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SI laid in Parliament, which amends secondary legislation in a devolved area 
 
The Air Quality (Amendment) (Northern Ireland Protocol) (EU Exit) Regulations 2020  

 
The 2020 Regulations amends the following legislation which apply in Wales: 
 
EU Regulations 
 

• Decision (EU) 2019/2010 establishing the best available techniques (BAT) 
conclusions, under Directive 2010/75/EU of the European Parliament and of the 
Council, for waste incineration. 

 
Secondary legislation 
 

• The Air Quality (Amendment of Domestic Regulations) (EU Exit) Regulations 2019; 
and 

• The Air Quality (Miscellaneous Amendment and Revocation of Retained Direct EU 
Legislation) (EU Exit) Regulations 2018 

 
Any impact the SI may have on the Senedd’s legislative competence and/or the 
Welsh Ministers’ executive competence 
 

The 2020 Regulations relates to areas within devolved competence, although it should be 
noted that amendments to The Volatile Organic Compounds in Paints, Varnishes and 
Vehicle Refinishing Products Regulations 2012 relate primarily to product standards which 
are reserved to the UK Government. The amendments ensure those earlier changes to the 
Air Quality (Amendment of Domestic Regulations) (EU Exit) Regulations 2019 and the Air 
Quality (Miscellaneous Amendment and Revocation of Retained Direct EU Legislation) (EU 
Exit) Regulations 2018 properly reflect the UK’s obligations under the Protocol on 
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Ireland/Northern Ireland to the withdrawal agreement (“the Protocol”) in respect of the 
limitation of emissions of volatile organic compounds in certain paints and varnishes and 
vehicle refinishing products (“VOCs in Paints Directive”)  and Industrial Emissions.   
 
This is in line with the UK Government’s approach to the implementation of the Protocol. 
 
The purpose of the amendments  
 
The 2020 Regulations are subject to the draft negative procedure and makes amendments 
to the Air Quality (Amendment of Domestic Regulations) (EU Exit) Regulations 2019 and 
the Air Quality (Miscellaneous Amendment and Revocation of Retained Direct EU 
Legislation) (EU Exit) Regulations 2018 and ensures UK’s obligations under the Protocol 
are met. 
 
The Protocol requires that the VOCs in Paints Directive is implemented in Northern Ireland 
as it is in the EU 27 Member States. The Protocol also provides that tertiary legislation 
made under the Industrial Emissions Directive continues to apply in Northern Ireland insofar 
as it applies to the generation, transmission, distribution, and supply of electricity.   
 
The 2020 Regulations and accompanying Explanatory Memorandum, setting out the effect 
of amendments is available here:   
https://www.legislation.gov.uk/uksi/2020/1132/contents/made 

 
 
Why consent was given 
 
Consent has been given for the UK Government to make these corrections in relation to, 
and on behalf of, Wales for reasons of efficiency and expediency and to ensure consistency 
and coherence of the statute book. The amendments have been considered fully; and there 
is no divergence in policy. These amendments are to ensure that the statute book remains 
functional at the end of the Implementation Period. 
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